BO GIAO DUC VA PAO TAO
TRUONG PAI HOC NAM CAN THO

TRUONG HUYNH NGOC NGAN

PON PHUONG CHAM DUT HQP PONG LAO

PONG TU PHIA NGUOI| SU DUNG LAO PONG
THEO BO LUAT LAO PONG NAM 2019

LUAN VAN THAC SI NGANH LUAT KINH TE

CAN THO, NAM 2023




BO GIAO DUC VA PAO TAO
TRUONG PAI HOC NAM CAN THO

TRUONG HUYNH NGOC NGAN

PON PHUONG CHAM DUT HQOP PONG LAO
PONG TU PHIA NGUOI SU DUNG LAO PONG
THEO BQ LUAT LAO PONG NAM 2019

Nganh Luat Kinh té
Ma nganh: 8380107

LUAN VAN THAC ST NGANH LUAT KINH TE

Ngudi huéng dan khoa hoc: PGS. TS. Poan Thi Phuong Diép

CAN THO, NAM 2023




LOI CAM DOAN

T6i xin cam doan day 1a cong trinh nghién ctru cua riéng toi thuc hién theo sy hudng
dan khoa hoc ctia PGS.TS. Poan Thi Phuong Diép.

Céc sb liéu va trich dan trong ludn van, theo quy dinh dam bao do tin cdy, chinh xac,
trung thuc va duoc trich dan theo dung quy dinh.

Téi xin chiu hoan toan trach nhiém vé tinh x4c thyc ciia cong trinh nghién ctru khoa

hoc nay.

Can Tho, NQay...... thang..... ndm 20.....

Hoc vién

Trwong Huynh Ngoc Ngan



LOI CAM ON

Loi dau tién, Tai xin chan thanh cam on su giup d& va hudng dan tan tinh va chu déo
ciia Cd PGS.TS. Poan Thi Phuong Diép. T6i ciing xin cam on sy chi bao an can cua thay cd
Trudng Pai hoc Nam Can Tho da giup d& tdi trong sudt thoi gian qua, cam on Thu vién thanh
phé Can Tho, Thu vién DPai hoc Nam Can Tho, cac co quan don vi da cung cép sb lieu, tai
liéu, cam on tap thé 16p Cao hoc Luat Kinh té va gia dinh di giup d& tdi trong sudt quéa trinh
hoan thanh luan van Thac si.

Pé hoan thanh Luén vin Thac si cua minh, t6i da c¢6 nhiéu cd géng, nd luc cua ban
than nhung khong thé tranh khoi nhiing thiéu sot. T6i rit mong nhan duoc sy dong gop ¥ kién
ctia Quy Thay cd, ban beé.

T6i xin chan thanh cam on!
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TOM TAT

Luan vin di phan tich dugc nhitng quan diém khoa hoc khac nhau vé don
phuong chdm dit hop ddng lao dong va don phuong cham dut hop dong lao dong cua
ngudi str dung lao dong. Véi cach tiép can van dé trong giai doan hién nay tac gia d
dua ra khai niém vé don phuong chim dut hop dong lao dong ctia nguoi sir dung lao
dong 1a “mot hanh vi phap ly cta nguoi sir dung lao dong trong quan hé lao dong duoc
xéc dinh gitra hai chu thé tham gia quan hé nay, gom ngudi sir dung lao dong va nguoi
lao dong. Nguoi st dung lao dong st dung y chi va quyén ning ma phap luat quy dinh
dé bat buoc bén con lai 1a nguoi lao dong phai thuc hién theo nham két thic quan hé
lao dong truéc thoi han dugc ghi nhan trong hop dong lao dong”. Luan vin da phan
tich 03 dac diém dic trung, riéng biét va chi ra 05 y nghia cta ché dinh don phuong
cham dat hop dong lao dong cua ngudi st dung lao dong nham di sau phan tich, tao
cach nhin nhan khach quan, toan dién vé ché dinh nay.

Bén canh do, luan van da phan tich cac quy dinh cua phap luat lao dong cua
Viét Nam hién nay quy dinh vé don phuong cham dit hop dong lao dong ciia ngudi sir
dung lao dong tai B luat Lao dong nam 2019 va cac vin ban hudng dan dudi luat vé
ché dinh nay. Trén co so 1y luan va cac quy dinh cua phap luat vé don phuong cham
dut hop dong lao dong clia ngudi st dung lao dong tac gia da nghién ctru thyc tién ap
dung cac quy dinh ndy trong thoi gian vira qua dong thoi phan tich, danh gia nhing
han ché, kho khin con vudng mic. Tac gia sir dung phuong phéap lay “diém” dé noi
“dién”, suy rong cac van dé tir quy dinh va thyc tién ap dung cu thé. Qua nghién ctru ly
luan, thuc tién, nhitng ton tai, han ché ciia phap luat hién hanh vé don phuong cham
dut hop dong lao dong cua ngudi sir dung lao dong, tac gia da kién nghi 07 giai phap
dé gop phan hoan thién phép luat vé don phuong chdam dat hop dong lao dong cua

nguoi s dung lao dong trong thoi gian toi.

viii



